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SUMMARY:

The Alde and Ore Estuary partnership are seeking approval of an Estuary Plan (“The Plan”) to safeguard local interests until the year 2050.

The Plan has raised some concerns regarding the impacts of implementation upon the features of European Conservation Interest.

Enabling Development:
The Habitats Regulations Assessment (“HRA”) concludes that any recreational disturbance impacts of the enabling development policy are not likely to be significant at the strategic (Plan) level. A project level HRA would be carried out at the planning stage which would consider stand-alone effects, cumulative effects, and effects in combination with other relevant projects, such as the Core Strategy housing allocations.

Impacts During Construction of River Walls: 
The HRA considers that there is potential for disturbance and physical damage impacts during the construction of river walls. These are not likely to be significant at the strategic (Plan) level, given that a project level HRA would be carried out at the permission stage which would consider stand-alone effects, cumulative effects, and effects in combination with other relevant projects.  However, in order to streamline this process it is recommended that an Environmental Action Plan (“EAP”) is produced to guide these aspects of construction work, and that this EAP is subject to HRA in advance of permissions being applied for.

Coastal Squeeze:
The HRA concludes that the Alde and Ore Estuary Plan represents a likely significant effect on the Alde-Ore SPA and the Alde-Ore Estuary SAC due to coastal squeeze. 
An Appropriate Assessment has been carried out and has concluded that with offsetting, mitigation, monitoring and review, and a commitment to provide replacement habitat, there will not be an adverse effect on the integrity of the SPA or SAC.  

Andrew Murray-Wood

Ecologist

Suffolk County Council

November 2015

INTRODUCTION:

The Alde and Ore Estuary on the Suffolk Coast in East Anglia has long been recognised Internationally, Nationally and locally as being of outstanding ecological importance. As a consequence, this Estuary has received the highest designations for the wildlife interest reliant upon it.

However, particularly since the damaging flood event of December 2013, interested local parties wish to seek a resolution to future flooding events and The Alde and Ore Estuary Partnership (AOEP), formed in 2012, has prepared The Alde and Ore Estuary Plan (“The Plan”) to address these issues.

The AOEP comprises various representatives from key stakeholders within the Estuary area including Parish Councils, landowners, farmers, river users and businesses with various statutory bodies advising and assisting wherever possible.

These statutory bodies include:

The Environment Agency

Natural England

Suffolk County Council

Suffolk Coast & Heaths AONB Unit.

In 2010 the Alde and Ore Futures Consultation made a number of recommendations regarding estuary management suggesting, inter alia, that certain river defences should be allowed to fail or be re-aligned. The AOEP was formed in response to this consultation to represent the ambitions of the local population “for an estuary wide plan to sustain the current economic, environmental and community life as it is now, for as long as that is feasible, by maintaining the existing shape of the estuary.”
 

Further details of The Plan are set out in Part 3: Description of The Plan below but, in brief, The Partnership wishes to formulate a plan which gives the local community more involvement in the future of the estuary in a sustainable way. The indicated preferred approach has been that of resilience but this approach does have certain difficulties and these are set out in Appendix I: The Assessment.

Once The Plan has been through the consultation process, it will be submitted to Suffolk Coastal District Council for endorsement.

Regulation 61 Assessment:
This Regulation 61 Assessment looks at the Objectives and Outcomes that have been extrapolated by Natural England, the Environment Agency and Suffolk County Council from the various statements and approaches set out in The Alde and Ore Estuary Plan (“The Plan”), Draft of the 27th October 2015, produced by the Alde and Ore Estuary Partnership. 

The implications of those Objectives - that will be tested against the Conservation Objectives of the European Sites and the Criteria for the site’s selection as a Ramsar Site - are set out in the various Chapters below.

Every operation being considered by a planning authority must undergo this process to ensure that no permission to carry out operations that may result in likely significant effects upon a European or Ramsar site can be given without assessing the implications and, if appropriate, referring the matter to the Proper Officers at Natural England, the Government’s advisors on nature.

It is also implicit for all public authorities to meet their statutory duties including those set out in the Natural Environment and Rural Communities (NERC) Act 2006:

Section 40(1) imposes a duty on public bodies to conserve biodiversity:

“Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity.”

Section 40(3) of the Act goes on to explain that:

“Conserving biodiversity includes, in relation to a living organism or type of habitat, restoring or enhancing a population or habitat”.

The various operations envisaged by the implementation of the Strategy might, in certain circumstances, result in:

· Loss of, damage to or disturbance to habitats of European or International Conservation interest or concern.

· Loss of, damage and destruction of or disturbance to species of European or International Conservation interest or concern.

· Impacts upon Coastal Processes (Erosion, Transportation and Deposition of silt and other materials).

Such impacts may be largely mitigated by, for example, increased information to the members of the Partnership about the Conservation Objectives of the European Site(s), mitigation of actions by sensitive timings of operations and by suitable work methods. However, each of these mitigation strategies must be decided and agreed upon after assessing the individual risk of effects or impacts presented by each proposal or project and, where there is any case of doubt or difficulty, to submit such assessment to the Proper Officer at Natural England and to seek their advice and input to reach a mutually acceptable solution. 

In effect, this means that every operation that may result in likely significant effects, whether positive or negative, must undergo a formal assessment, recorded by the competent authority, as set out in the Rationale below.

The result of this process will be implementation of The Plan in a manner sensitive to the Conservation Objectives of the Deben Estuary Special Protection Area and will acknowledge and support the designation of the Deben Estuary as a Ramsar Site.

1. RATIONALE:

This document is a Strategic Habitats Regulations Assessment (HRA) recording an Appropriate Assessment pursuant to Regulation 61 of Conservation of Habitats and Species Regulations 2010. Appropriate Assessment (AA) is the assessment of the impacts of a land use proposal against the Conservation Objectives of a Natura 2000 (or Ramsar) Site. 

Specifically, it is to ascertain whether or not a proposal (either alone or in combination with other proposals) would adversely affect that site’s integrity. 

The reason for this process is because, in October 2005, the European Court of Justice ruled that the United Kingdom was obliged to carry out an Appropriate Assessment of any land use plan that might impact upon a designated Natura 2000 site. 

The legal basis for the Habitats Regulations Assessment (HRA) process stems from the EC Habitats Directive (Council Directive 92/43/EEC on the Conservation of Natural Habitats & of Wild Flora & Fauna) passed in to domestic law (England & Wales) by way of the Habitat Regulations (Conservation (Habitats &c) Regulations, 1994). This was superseded in April 2010 by the Conservation of Habitats and Species Regulations 2010. 

Although there have been new Regulations approved by Parliament (including the Conservation of Habitats and Species Regulations 2011 and the Conservation of Habitats and Species Regulations 2012) these do not significantly affect the processes herein and it is under the 2010 Regulations that this Assessment is made and submitted.

As a consequence of the above-mentioned legislation, any proposal that is not part of a specific, approved management prescription for a European site that might have a significant effect on a Natura 2000 site must be subject to Appropriate Assessment.  

The principle is that projects and proposals should only be permitted when it has been proven that there will be no adverse effects on the integrity of a European Designated Site. 

The legislation can allow projects that may result in significant negative effects upon the integrity of a site if there are imperative reasons of overriding public importance, however these may require, for example, substantial and suitable compensation to ensure that the overall integrity of such sites is retained as well as the approval of the Secretary of State.

The Legislation (extract):

Assessment of implications for European sites and European offshore marine sites

61.—(1) A competent authority, before deciding to undertake, or give any consent, permission or other authorisation for, a plan or project which—

   (a) is likely to have a significant effect on a European site or a European offshore marine site (either alone or in combination with other plans or projects), and

   (b) is not directly connected with or necessary to the management of that site, must make an appropriate assessment of the implications for that site in view of that site’s conservation objectives.

(2) A person applying for any such consent, permission or other authorisation must provide such information as the competent authority may reasonably require for the purposes of the assessment or to enable them to determine whether an appropriate assessment is required.

(3) The competent authority must for the purposes of the assessment consult the appropriate nature conservation body and have regard to any representations made by that body within such reasonable time as the authority specify.

(4) They must also, if they consider it appropriate, take the opinion of the general public, and if they do so, they must take such steps for that purpose as they consider appropriate.

(5) In the light of the conclusions of the assessment, and subject to regulation 62 (considerations of overriding public interest), the competent authority may agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the European site or the European offshore marine site (as the case may be).

(6) In considering whether a plan or project will adversely affect the integrity of the site, the authority must have regard to the manner in which it is proposed to be carried out or to any conditions or restrictions subject to which they propose that the consent, permission or other authorisation should be given.

(7) This regulation does not apply in relation to a site which is—

      (a) a European site by reason of regulation 8(1) (c), or

      (b) a European offshore marine site by reason of regulation 15(c) of the 2007 Regulations

      (site protected in accordance with Article 5(4) of the Habitats Directive).

(8) Where a plan or project requires an appropriate assessment both under this regulation and under the 2007 Regulations, the assessment required by this regulation need not identify those effects of the plan or project that are specifically attributable to that part of it that is to be carried out in Great Britain, provided that an assessment made for the purpose of this regulation and the 2007 Regulations assesses the effects of the plan or project as a whole.

For the purposes of this Regulation, Suffolk County Council is a “competent authority”.

Interpretation of the Legislation:

The way that the legislation is interpreted has undergone many challenges and, because of its position as the highest court in such matters, the recent judgment of the Court of Justice of the European Union (“CJEU”) in Case C-521/12 Briels v Minister van Infrastructuur en Milieu (May 2014) is helpful.

The CJEU re-stated various principles of the Habitats Directive including:

Article 6:

“(2) Member States shall take appropriate steps to avoid, in the special areas of conservation, the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated...”

(3) Any plan or project not directly connected with or necessary to the management of the site but likely to have a significant effect thereon, either individually or in combination with other plans or projects shall be subject to appropriate assessment of its implications for the site... (and) the competent national authority shall agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the site concerned...”

(4) If... a plan or project must nevertheless be carried out for imperative reasons of overriding public interest (“IROPI”)... the Member States shall take all compensatory measures to ensure that the overall coherence of Natura 2000 is protected. It shall inform the Commission of the compensatory measures adopted.

Where the site concerned hosts a priority natural habitat type and/or a priority species, the only considerations which may be raised are those relating to human health or public safety, to beneficial consequences of primary importance to the environment or, further to an opinion from the Commission, to other imperative reasons of overriding public interest.”

These and other considerations will inform this Strategic Habitats Regulations Assessment.

Nearby Natura 2000 Sites: Ramsars, SACs and SPAs:
The Alde- Ore Estuary Ramsar Site, Alde-Ore Estuary Special Protection Area (“SPA”) and Alde, Ore and Butley Estuaries Special Area of Conservation (“SAC”), and the Orfordness-Shingle Street SAC with which The Plan is concerned are entirely within the County of Suffolk. 

At the closest point the Sandlings SPA is only just over 300m from the Alde and Ore Estuary where they converge at Snape. It is unlikely that this site will suffer any impacts as a result of the measures being proposed by The Partnership for the Alde and Ore Estuary but the Conservation Objectives for the Sandlings SPA must always be borne in mind when carrying out project-specific Appropriate Assessments. 

The Outer Thames Estuary SPA is a marine site which stretches from Margate in Kent to the south, up to Great Yarmouth in Norfolk to the north, coming very close but not quite adjacent to the Alde and Ore Estuary (just off-shore). It is unlikely that this site will suffer any impacts as a consequence of The Plan but the Conservation Objectives for the Outer Thames Estuary SPA should always be borne in mind when carrying out project-specific Appropriate Assessments.

The Deben Estuary SPA is only 800m distant at the closest point between Hollesley and Bawdsey) but is largely separated from the Alde and Ore Estuary by the agricultural land. It has been discounted for the purposes of this Strategic Level HRA but it may need to be considered again at project level, depending on the consequences of any actions taken to deliver measures envisaged within The Plan.

The list of the sites - that could conceivably sustain a likely significant effect - together with the Conservation Objectives for the features of European interest on their component Sites of Special Scientific Interest (SSSI) - is set out in the section: “SACs, SPAs and Ramsar Sites and their Conservation Objectives and Criteria” below. 

Natura 2000 Sites: Ramsars, SACs and SPAs:

Some explanation may be helpful in resolving the myriad number of designations and acronyms within this document. 

The Ramsar List of Wetlands of International Importance is a result of an inter-governmental treaty “The Convention on Wetlands of International Importance especially as Waterfowl Habitat” which was signed in the town of Ramsar, Iraq, in 1971 (“The Ramsar Convention”). It was ratified into UK Law in 1976 and the UK Government is fully committed to implementation of the Convention. 

All Ramsar sites in England are Sites of Special Scientific Interest (SSSIs). All Special Protection Areas (SPAs) and Special Areas of Conservation (SACs) are constituted from component SSSIs. 

Sites of Special Scientific Interest (SSSIs) are important areas that represent the country’s best wildlife and geological sites and support plants and animals that are rarely found elsewhere in the wider countryside. All SSSIs are legally protected under the Wildlife and Countryside Act 1981 (as amended) in England & Wales.
‘Natura 2000’ is the name given to the European Union-wide network of nature conservation sites designated under two EU Directives: Council Directive 79/409/EEC on the Conservation of Wild Birds (‘The Birds Directive’) and Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and Flora (‘The Habitats Directive’). The former sites are classified as SPAs and the latter as SACs. The sites thus designated under these Directives include most Ramsar sites in England and they are, therefore, part of the Natura 2000 network.

SACs, SPAs and Ramsar Sites and their Conservation Objectives and Criteria:

European Site Conservation Objectives for: 

Alde, Ore and Butley Estuaries Special Area of Conservation
Site Code: UK0030076
With regard to the SAC and the natural habitats and/or species for which the site has been designated (the ‘Qualifying Features’ listed below), and subject to natural change; 

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or restoring; 

· The extent and distribution of qualifying natural habitats 
· The structure and function (including typical species) of qualifying natural habitats, and 
· The supporting processes on which qualifying natural habitats rely 
Qualifying Features: 
H1130. Estuaries 

H1140. Mudflats and sandflats not covered by seawater at low tide; Intertidal mudflats and sandflats 
H1330. Atlantic salt meadows (Glauco-Puccinellietalia maritimae)

*****************************************

European Site Conservation Objectives for
Alde–Ore Estuary Special Protection Area
Site Code: UK9009112

With regard to the SPA and the individual species and/or assemblage of species for which the site has been classified (the ‘Qualifying Features’ listed below), and subject to natural change; 

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring; 

The extent and distribution of the habitats of the qualifying features 
The structure and function of the habitats of the qualifying features 
The supporting processes on which the habitats of the qualifying features rely 
The population of each of the qualifying features, and, 
The distribution of the qualifying features within the site. 
Qualifying Features: 
A081 Circus aeruginosus; Eurasian Marsh Harrier (Breeding) 

A132 Recurvirostra avosetta; Pied Avocet (Non-breeding) 

A132 Recurvirostra avosetta; Pied Avocet (Breeding) 

A151 Philomachus pugnax; Ruff (Non-breeding) 

A162 Tringa totanus; Common Redshank (Non-breeding) 

A183 Larus fuscus; Lesser Black-Backed Gull (Breeding) 

A191 Sterna sandvicensis; Sandwich Tern (Breeding) 

A195 Sterna albifrons; Little Tern (Breeding)

*****************************************
European Site Conservation Objectives for: 

Orfordness-Shingle Street Special Area of Conservation
Site Code: UK0014780
With regard to the SAC and the natural habitats and/or species for which the site has been designated (the ‘Qualifying Features’ listed below), and subject to natural change; 

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or restoring; 

· The extent and distribution of qualifying natural habitats 
· The structure and function (including typical species) of qualifying natural habitats, and 
· The supporting processes on which qualifying natural habitats rely 
Qualifying Features: 
H1150. Coastal lagoons 

H1210. Annual vegetation of drift lines 
H1220. Perennial vegetation of stony banks; Coastal shingle vegetation outside the reach of waves.

*****************************************
Alde–Ore Estuary Ramsar Site - Criteria: 2, 3, 6

Justification for the application of each Criterion listed above:

Ramsar criterion 2: The site supports a number of nationally-scarce plant species and British Red Data Book invertebrates.

Ramsar criterion 3: The site supports a notable assemblage of breeding and wintering wetland birds.

Ramsar criterion 6 – species/populations occurring at levels of international importance.

Qualifying Species/populations (as identified at designation):

Species regularly supported during the breeding season:

Lesser Black-Backed Gull, Larus fuscus graellsii,

Species with peak counts in winter:

Pied Avocet, Recurvirostra avosetta,

Common Redshank, Tringa totanus totanus, 

Noteworthy flora:

Nationally important species occurring on the site.

Higher Plants.

A range of nationally scarce plant species characteristic of freshwater, estuarine, and shingle habitats, and their transitions are present. These include: Althaea officinalis, Frankenia laevis, Lathyrus japonicus, Lepidium latifolium, Medicago minima, Parapholis incurva, Puccinellia fasciculata, Ruppia cirrhosa, Sarcocornia perennis, Sonchus palustris, Trifolium suffocatum, Vicia lutea and Zostera angustifolia.

Noteworthy fauna:

Birds: Species currently occurring at levels of national importance:

Species regularly supported during the breeding season:

Eurasian Marsh Harrier, Circus aeruginosus,

Mediterranean Gull, Larus melanocephalus,

Sandwich Tern, Sterna (Thalasseus) sandvicensis sandvicensis, 

Little Tern, Sterna albifrons albifrons, 
Species with peak counts in spring/autumn:

Black-Tailed Godwit, Limosa limosa islandica,

Spotted Redshank, Tringa erythropus, 

Common Greenshank, Tringa nebularia,

Species with peak counts in winter:

Greater White-Fronted Goose, Anser albifrons albifrons, 

Common Shelduck, Tadorna tadorna, 

Eurasian Wigeon, Anas penelope, 

Eurasian Teal, Anas crecca, 

Northern Pintail, Anas acuta, 

Northern Shoveler, Anas clypeata, 
Species Information - Nationally important species occurring on the site.

Invertebrates.

The highly specialised invertebrate fauna of the saline lagoons includes Nematostella vectensis and Gammarus insensibilis, both species protected under Schedules 5 and 8 of the Wildlife and Countryside Act 1981 (as amended).

Other notable invertebrates on the site include: Malacosoma castrensis, Campsicnemus magius, Cheilosia velutina, Empis prodomus, Dixella attica, Hylaeus euryscapus, Pseudamnicola confusa, Euophrys browningi, Baryphyma duffeyi, Haplodrassus minor, Trichoncus affini
*****************************************

2. METHOD:

This Habitats Regulations Assessment has followed the following methodological steps: 

SCREENING:

(a) Identification of all European sites in and around the Alde and Ore Estuary (The Plan area).

(b) Acquisition, examination and understanding of the Conservation Objectives of each feature of the European sites that may potentially be affected by The Plan.

(c) Consider the objectives, measures and aims gleaned from the Draft Plan and the potential changes that they might cause which could have relevance to the European Sites. Should any such changes be negative, this will lead to discussion and agreement of measures with Natural England to avoid likely significant effects upon the European sites.

(d) After taking the above steps and, if necessary, discussing and taking advice from Natural England, consider if the objectives, measures and aims gleaned from the Draft Plan may, either alone or in combination with any other plan or proposal, result in likely significant effects upon the Conservation Objectives of the European Sites.

SCOPING:

(e) If, as a result of the above, significant effects are likely or if there is any doubt or uncertainty, this Assessment will require consultation with Natural England.

(f) If necessary, agree the full scope and method of any further Appropriate Assessment with Natural England.

FULL ASSESSMENT:

(g) A number of further stages may be implemented after discussion with Natural England but, in any event, there must a Formal Record of the Strategic Habitats Regulations Assessment that takes account of Natural England’s representations. Apart from this formal Record, there is no need - for the purposes of this Plan - to go into any more detail of these processes at this stage.
This Strategic Habitats Regulations Assessment will be submitted to Natural England for consultation, discussion and approval and, thereafter, will be retained by The Alde and Ore Estuary Partnership and Suffolk County Council as a Formal Record.

3. DESCRIPTION OF THE PLAN:

A copy of 27th October 2015 iteration of The Draft Alde and Ore Estuary Plan (“The Plan”) is attached. It contains a number of aims, objectives, measures and outcomes and the numbering used within this assessment reflects those in The Plan.

In brief, The Plan seeks to achieve the following outcomes:

Overall, seek to achieve the protection of the local economy, including agriculture, tourism and leisure pursuits, housing and the unique environment and flora and fauna of the area 

· Include all parishes containing land which would be affected by flooding from the estuary

· Seek to manage the estuary and its river defences as a whole, taking account of the impact of changes affecting one flood cell on other flood cells, as well as river flows, property, economic factors, environmental considerations, including habitat needs and saltmarshes, and regulations against the background of sea level changes resulting from climate change and isostatic rebalancing 

· Where defences require upgrading, rather than altering to meet a changed management approach,  seek to upgrade these to a standard to withstand overtopping in a 1 in 200 year event, given likely sea level in 2050 (the December 2013 surge was a 1in 20 year event) with provision for timely removal of water after a surge  event. The approach would allow for overtopping from time to time but recovery from overtopping should be very quick unlike the longer term damage which would arise from breaches in the walls. 

· Set priorities for upgrading or changing or modifying defences over a ten year, but hopefully shorter, period. The wall stretches in greatest need of repair will be upgraded first, prioritised by high Benefit Cost Ratio (BCR) flood cells, and linking in with Environment Agency funding where it is available 

· Monitor the state of the estuary, review the plan in the light of results including considering adjustments needed to meet environmental needs

· Seek to secure the necessary locally raised funding primarily through Enabling Development, i.e. securing development value from land donated by landowners and receiving exceptional planning permission (SCDC have set very strict criteria to safeguard local interests).

The Plan is largely a series of Statements, describing the area and the important features and an Officer from Natural England, two Officers from the Environment Agency and two Officers from Suffolk County Council have read The Plan carefully in order to extrapolate those parts which appear to be objectives and proposals.

It those that have been assessed by a Suitably Qualified ecologist after obtaining assistance and taking advice from the full team of professionals mentioned above.

4. THE PROCESS:

The procedural steps set out in the Section 2: Method are discussed below:

(a) Identification of all European sites in and around the Alde and Ore Estuary (The Plan area):

This information is available to Suffolk County Council from the regularly updated records held in our MapInfo system. This system produces accurate information about each site including the name, Joint Nature Conservation Committee (JNCC) code, location and area. The MapInfo record is updated by Suffolk Biological Records Centre (SBRC) periodically, as and when it is appropriate to do so.

Suffolk County Council also holds paper records of each designated site and is able to use the publically accessible parts of the JNCC website to confirm information. 

In addition, the Ecologists have made reference to the following website which gives the European Conservation Objectives for each relevant site:

http://www.naturalengland.org.uk/ourwork/conservation/designatedareas/sac/eastofengland.aspx 

The list of sites that might potentially receive impacts includes: 

Alde-Ore Estuary Ramsar Site

Alde-Ore Estuary SPA

Alde, Ore and Butley Estuaries SAC

Orfordness-Shingle Street SAC

Those sites, with their respective Conservation Objectives and Ramsar Criteria, are set out clearly above.

(b) Acquisition, examination and understanding of the Conservation Objectives of each feature of the European sites that may potentially be affected by the Deben Estuary Plan.

The relevant information, including the Conservation Objectives for the European interest on each relevant SSSI compartment within the Alde-Ore Estuary Ramsar Site, Alde-Ore Estuary SPA and Alde, Ore and Butley Estuaries SAC, has been obtained from Natural England either directly or via the abovementioned web-link. 

The complete list of Conservation Objectives for the sites is shown above. This information has been considered in detail by a suitably qualified Suffolk County Council Ecologist. 

(c) Consider the objectives, policies, measures and aims within The Plan and the potential changes that they might cause which could have relevance to the European Sites. Should any such changes be negative, this will lead to discussion and agreement of measures with Natural England to avoid likely significant effects upon the European sites.

The Objectives and Actions within The Plan are set out in full in the tables below. Each Objective and Action has been assessed against the Conservation Objectives of the European Sites and a result recorded.

The results have been categorised as Positive, Negative or Neutral and marked appropriately.

(d) After taking the above steps and, if necessary, discussing and taking advice from Natural England, consider if the objectives, policies and aims within the Plan may, either alone or in combination with any other plan or proposal, result in likely significant effects upon the Conservation Objectives of the European Sites.

The potential implications for the sites listed below may include the following:

· Loss of, damage to or disturbance of habitats of European Conservation interest or concern.

· Loss of, damage to, destruction of or disturbance to species of European Conservation interest or concern. 

· Impacts upon Coastal Processes (Erosion, Transportation and Deposition of silt and other materials).

Where there is any case of doubt or difficulty, the rationale and constraints within The Plan will require consultation with Natural England and other agencies.
(e) If, as a result of the above, significant impacts are likely or if there is any uncertainty, consult with Natural England.

The Partnership recognises the importance of the relevant legislation within The Plan and have in mind the requirement to have regard to the conservation of biodiversity. 

Should it be required, each objective, policy and aim resulting from The Plan can be screened by professional Ecologists from Suffolk County Council who will make and record Appropriate Assessments and, if necessary, will consult with - and take relevant advice from - the Proper Officers at Natural England.

Natural England advises that the Alde and Ore Estuary Plan represents a likely significant effect on the Alde-Ore Estuary Natura 2000 sites due to coastal squeeze.  
Potential recreational disturbance impacts through the Enabling Development policy are not considered significant at the strategic Plan Level, but would be assessed at the project (planning development) stage. Potential impacts during construction are not considered significant at the strategic Plan level, and would be addressed at the project (permissions) level. 
(f) If necessary, agree the full scope and method of any such Appropriate Assessment with Natural England.

In certain circumstances, proposals to implement the measures alluded to in The Plan may require formal and full Appropriate Assessment. The scope and method of such Appropriate Assessments will be discussed and agreed with Natural England on a project-by-project basis.

Natural England has provided advice on the Habitat Regulations assessment of the Alde-Ore Estuary Plan.
If possible likely significant effects are anticipated by the proposal, consideration will be given to any possible changes, modifications or other mitigation strategies to reduce impacts and, where appropriate, suitable compensation and enhancement strategies to reduce long-term impacts will be discussed and agreed with Natural England. 

The actions of The Partnership in implementing The Plan must be considered in the light of the following:

· Each Objective, Policy and Aim will be considered with the relevant legislation in mind.

· The Plan will be implemented with the consistent intention of conserving species and habitats.

· Wherever relevant, each project or operation to implement the aims will be discussed with Natural England, the Environment Agency and the various other interested parties.

· Each project or operation, to implement the aims, will consider the necessary mitigation, compensation and enhancement required for the conservation of biodiversity with particular emphasis on the Conservation Objectives and Qualifying Features of the relevant Ramsar Site, SPA or SAC.

· The partnership (with assistance from Natural England, the Environment Agency and Suffolk County Council) will draw up and adhere to a suitable and appropriate monitoring plan for the Alde and Ore Estuary.

This sympathetic consideration and implementation should reduce likely significant effects (especially negative effects) and, when the advice and information resulting from the processes described herein inform the adoption and implementation of The Plan, that there can be genuine, worthwhile and positive results for biodiversity.

The aim will be to minimise any likely significant effects that may have a negative impact upon European sites.

Full Appropriate Assessment: 
It is Natural England’s advice that the Alde and Ore Estuary Plan represents a likely significant effect on the Alde-Ore Estuary N2K sites due to coastal squeeze. 

Maintaining estuary walls is likely to result in coastal squeeze impacts because intertidal habitats are constrained and are not able to evolve in response to climate change and sea level rise effects. This means that designated intertidal mud and saltmarsh habitats are likely to become eroded, and that estuary dynamics and morphology will be affected. These habitats also support populations of designated plants and animals (including SPA Birds) which could in turn be affected by the loss of habitat.

An appropriate assessment is therefore required, which considers the impacts of maintaining estuary flood walls on the features (as defined in the Favourable Condition Table. XXX) of the estuary.

In making the assessment, consideration has been given to;

1) The new intertidal habitat which has been developing over some 60 hectares following the inadvertent breach of Hazelwood Marshes in 2013. We expect the evolution of habitat at Hazelwood to make a significant contribution to offsetting coastal squeeze impacts through at least some of the Plan, and potentially beyond.

2) The potential for saltmarsh restoration work currently being carried out and planned by the Partnership, to mitigate coastal squeeze impacts on intertidal habitats, at least in the short and medium term.

3) The commitment in the Plan to engage with Natural England, the Environment Agency, Suffolk County Council, and other organisations as necessary, in a monitoring and review strategy (as detailed in appendix 7 of the Plan). This will involve clear base line data being established to provide a robust evidence base against which appropriate management requirements can be determined. If monitoring and review indicate that there is likely to be a net loss of key habitats (in terms of quantity or quality), then consideration will be given to the creation of replacement habitats. If loses cannot be mitigated by further restoration techniques, or if they cannot be offset, then replacement habitat will be created. A baseline and monitoring requirements will be established in Year 1 and these will be reviewed on a 2-5 year basis.
With these measures in place it is possible to conclude that the plan will not result in an adverse effect on the integrity of any Natura 2000 Site on the Alde and Ore Estuary, in terms of coastal squeeze.

Raising Awareness of the Conservation Objectives:

The Conservation Objectives of the Designated Sites will be circulated to the Alde and Ore Estuary Partnership to inform their discussions, meetings, decisions and actions and to ensure that when the Objectives, Policies, Aims and Actions resulting from The Plan are considered, the international, national and local importance of the area will be given appropriate weight and will guide the Partnership in making sensitive and suitable decisions.

The raised awareness and understanding of the Conservation Objectives should trigger a referral to a Suitably Qualified Ecologist for scoping of plans, projects and proposals pursuant to the Habitats Regulations and, where necessary, will lead to formal Appropriate Assessment(s). 

5. EFFECTS OF THE PLAN UPON THE CONSERVATION OBJECTIVES FOR THE FEATURES OF EUROPEAN INTEREST ON THE DESIGNATED SITES:

All of the abovementioned stages have been consolidated into the tables set out below. 

Each of the measures or objectives has been gleaned from The Plan by a team from Natural England, Environment Agency and Suffolk County Council and these have been considered carefully, guidance has been taken from all of the sources described in 2(b) and the range of likely significant effects described in 2(c) applied to the Conservation Objectives (and the Ramsar Criteria) listed above. It should be note that a great part of The Plan contains statements of facts, explanations and other aspirational aims rather than a list of objectives set out in a table or other form.

As described above, a panel of an Officer from Natural England, two Officers from the Environment Agency and two Officers from Suffolk County Council have studied The Plan in detail and the objectives set out in the table attached at Appendix I are the results of that study. As many paragraphs within The Plan do not require assessment, the numbers shown in the Assessment will not be consecutive although they are obtained from The Plan.

This exercise has enabled Suffolk County Council’s Ecologists to categorise the potential impacts as either “Likely Negative Significant Effect”, “Neutral Effect” or “Likely Positive Significant Effect”. 

Natural England have provided detailed advice on guidance as to how consider certain aspects of The plan and that guidance has been relied on by the County Council’s Ecologists when making this Assessment.

The conclusions in the Assessment have been arrived at by using professional ecological judgement based on the available evidence and knowledge of the sites (often personal) and the types of habitats and species found there.

Tables: See Appendix I (The Assessment) Attached

Discussion of The Assessment:

Suffolk County Council’s Ecologists have completed a Strategic Habitats Regulations Assessment of the Alde and Ore Estuary Plan.

Advice and assistance has been obtained from, inter alia, Natural England which advises that The Plan represents a likely significant effect on the Designated Sites due to the potential impacts of coastal squeeze.

Natural England have advised that maintaining estuary walls in the manner envisaged within The Plan is likely to result in coastal squeeze impacts because inter-tidal habitats are constrained and are not able to evolve in response to climate change and the effects of sea level rise.

Designated habitats such as inter-tidal mud and salt marsh are likely to erode and the estuary dynamics and hydromorphology will be affected.  Those plants and animals (especially SPA birds) could well be seriously affected by the loss of such habitat.

As a consequence it can be seen from the assessment carried out and attached in Appendix I that there is every likelihood of negative significant effects as a result of the delivery of The Plan.

Considerable effort has been made to consider ways of mitigation and the following features could well moderate potential negatives into neutral or even positive effects in the long term: 

(1) New inter-tidal habitat has been developing over the last two years at Hazelwood Marshes over some 60 hectares following the breach in the December flood event.  Natural England have advised that this feature will make a significant contribution to offsetting coastal squeeze impacts.

(2) There is salt marsh restoration work currently being carried out and further restoration work is planned by the partnership to mitigate coast squeeze impacts.

(3) The partnership will engage in agreeing a monitoring and review strategy with Natural England, The Environment Agency and Suffolk County Council which will provide a robust evidence base to inform and advise on future management requirements.

If monitoring and review indicate that there is likely to be a net loss of key habitats (in terms of quantity or quality), then consideration will be given to the creation of replacement habitats. If loses cannot be mitigated by further restoration techniques, or if they cannot be offset, then replacement habitat will be created. 
With these measures in place it is possible to conclude that the plan will not result in an adverse effect on the integrity of any Natura 2000 Site on the Alde-Ore Estuary, in terms of coastal squeeze.

The HRA concludes that any recreational disturbance impacts of the enabling development policy are not likely to be significant at the strategic (plan) level. A project level HRA would be carried out at the planning stage which would consider stand-alone effects, cumulative effects, and effects in combination with other relevant projects, such as the Core Strategy housing allocations.
The HRA considers that there is potential for disturbance and physical damage impacts during construction of river walls. These are not likely to be significant at the strategic (Plan) level given that a project level HRA would be carried out at the permission stage, which would consider stand-alone effects, cumulative effects, and effects in combination with other relevant projects. 

This points the partnership towards the critical requirement of undertaking a Habitat Regulations Assessment of seawall management proposals that they wish to undertake to deliver their plan.  Such an HRA would look at the immediate impacts of the work envisaged but must also consider the in-combination effects of that proposal with others within the estuary area. It is a requirement of this procedure that the approving body should seek the advice of Natural England, prior to the commencement of any works. This, together with any site or job-specific Precautionary Method Statement (outlining ecologically sound ways of work), should ensure that likely significant effects upon the designated sites are mitigated. 

In order to streamline this process it is recommended that an Environmental Action Plan is produced to guide these aspects of construction work, and that this is subject to HRA in advance of permissions being applied for.

The conclusion of the assessment is that subject to these measures, the draft version of The Plan dated 27th October 2015 will result in likely significant effects but these can be mitigated by way of the points set out above.

6. IN-COMBINATION EFFECTS

There are a number of relevant plans and projects which may result in effects upon the Alde and Ore Estuary’s designated Sites and which may need to be considered in-combination with the Alde and Ore Estuary Plan.

Those identified are:

Slaughden Shingle Re-cycling (Five year - short term, review at end) 

Environment Agency maintenance works (possible in-combination disturbance impacts)

Suffolk Coastal District Council’s Core Strategy

Suffolk Coast & Heaths AONB Management Plan

The Local Shoreline Management Plan

East Anglia Offshore One Wind Farm

Galloper Offshore Wind Farm

Sizewell C Nuclear Power Station

Adastral Park Development

The Deben Estuary Plan

Research of the Appropriate Assessments of these various documents does not, to-date, reveal any particular concerns that Objectives within The Plan might result in adverse effects if taken in-combination with any of the above.

Site- and Project-specific proposals will undergo the Habitats Regulations Assessment and will, as required by the legislation, look at the particular in-combination effects of that specific proposal.

For the purposes of this Strategic Habitats Regulations Assessment, no in-combination effects have been identified.

7. MITIGATION:

An Appropriate Assessment has been carried out and has concluded that with offsetting, mitigation, monitoring and review, and a commitment to provide replacement habitat, there will not be an adverse effect on the integrity of the SPA or SAC. There are three over-arching criteria:

1.      The Alde and Ore Estuary Partnership must enter into a formal monitoring and review programme for the Estuary, its water quality, its habitats and wildlife dependent upon those habitats, such a programme to be approved by the Proper Officers at Natural England, Suffolk County Council and the Environment Agency.
2.      The Alde and Ore Estuary Partnership must enter into a formal commitment (within the Alde and Ore Estuary Plan) to provide replacement habitat if that need is identified in the monitoring programme mentioned in (1) above. 
3.      The Alde and Ore Estuary Partnership must establish a number of commitments and milestones within The Plan to include the following: 
· An assessment of The Plan’s impacts every five years.
· A review of The Plan every ten years. 
· Confirmation that The Plan will expire in 2050. 
General Mitigation Points:

Projects to deliver Flood Defence Management have the potential to be particularly disturbing and damaging to the features of European Conservation Interest and mitigation must start with the authors of any such plan being aware of those “hot spots” where over-wintering wildfowl and waders are likely to be feeding, roosting and commuting. 

Further, there must be complete familiarity with - and understanding of - the Conservation Objectives for the site and a professional appreciation of the import of the SSSI designation. Seeking the specialist, professional advice of a suitably qualified ecologist will be indispensable in assessing the potential risks of any such project.

Once the potential risks have been identified, an Ecologist will be able to advise on suitable mitigation measures for each proposal and undertake consultation and negotiation with the Conservation Officers at Natural England in order to prepare, submit and have approved a Habitats Regulations Assessment.

Examples of mitigation could include sensitive timings of works to avoid disturbance (e.g., carrying out works over summer as long as this does not impact upon other species breeding success) or specific work methods designed to reduce impacts (e.g. restricted hours, cold weather moratoria and so on). Further specialist ecological advice may be required to carry out species-specific mitigation strategies (e.g. for protected reptiles, plants or invertebrates).

In any event, the underlying principle of professional ecological advice and assessment and constructive consultations with Natural England should serve to act as the most effective mitigation.

Considering Mitigation for an Increased Population (due to Developments):

Disturbance to the features of European Conservation Interest by walkers -dog walkers in particular - and by other similar activities in the area by visitors has the potential to be one of the most damaging factors to the success of the Special Protection Area.

Mitigation strategies might include:

· Providing alternative recreational opportunities (to deflect potential visits away from the European site) which may include revised routes, car parking and other such facilities.

· Managing and educating visitors (to change visitor behaviour including when visiting the European site) which may include seasonal closures, sign-posting, information boards and other ways of disseminating advice and instructions to promote sensitive behaviours by visitors.

· By active promotion of less sensitive areas to visitors; the provision of suitable interpretation and path enhancement in less sensitive areas and by, in particular, promotion of issues such as the need to keep dogs on leads.

· By monitoring impacts and the effectiveness of mitigation measures (to provide a better understanding of the impacts of recreation at this European site and enabling future refinements of mitigation policies and measures).

Ways of attaining this could include the sponsorship of a seasonal Ranger (or by a well organised and dedicated team of volunteers) and by local communication strategies.
8. EFFECT UPON THE INTEGRITY OF A NATURA 2000/EUROPEAN DESIGNATED SITE:

An Appropriate Assessment has been carried out and has concluded that with offsetting, mitigation, monitoring and review, and a commitment to provide replacement habitat, there will not be an adverse effect on the integrity of the SPA or SAC.

Because of the suite of safeguards, including project-specific Appropriate Assessments, it is the opinion of Suffolk County Council’s Ecologists that possible negative effects upon the integrity of European Sites or upon the Ramsar Criteria as a result of the Strategic Objectives and Policies of The Alde and Ore Estuary Plan can be carefully considered, professional ecological advice obtained, mitigation sought and compensation agreed in order to reduce or negate any likely significant negative effects.

Monitoring and review is critical to this conclusion as, if such monitoring reveals the loss of habitats or features, a commitment to create new habitat will safeguard the interests of biodiversity during the currency of this plan.

Dated: This 11th Day of November 2015.

Signed.......................................................................................................

Andrew Murray-Wood, BSc (Hons), MCIEEM

Ecologist

Natural Environment Team

Suffolk County Council

Endeavour House,

8, Russell Road,

Ipswich,

Suffolk

IP1 2BX

Tel: 01473 264783

Fax: 01473 216889

Mobile: 07834 676876

E-Mail: andrew.murray-wood@suffolk.gov.uk
� From: Alde and Ore Estuary Plan Draft 27th October 2015, Executive Summary, Page 3.


� This extract is taken directly from the Alde and Ore Estuary Plan, Draft as at 27th October 2015.
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